18th August 2011

Attached Open Letter To:
TRNC Prime Minister Irsen Kucuk

Copies To: 


TRNC President Eroglu, Turkish Ambassador Atka

From:



Making North Cyprus Better Movement (MNCBM). PO Box 25, Karsiyaka
The purpose of this letter is to have recipients to make their own comment and convince the TRNC Prime Minister to take urgent action on the eight point proposals detailed in the letter. Failure of the Prime Minister to act now on this important issue will result in continued misery to both TRNC subjects and foreigners living in houses built on pre 1974 Greek Cypriot land and a continuation of the depression in the important residential tourism economy. In addition the likely ECHR judgements will be both embarrassing and expensive to both the TRNC and Turkish Government. 
MNCBM are a new Euro-Anglo-Cypriot Movement formed by people who have no property problems but are shocked by the injustice served to house owners in TRNC and the Governments lack of urgent effective action to do anything about it.
We acknowledge the work done to date and support given to families involved in these tragedies by groups such as the HBPG, ATCA, BRS, the Stop the Blackmail campaign and other supportive NGO’s and hope they will join with us in this call for an immediate moratorium and action on the eight proposals demanded from the government. 

We are confident that publication of this reasoned open letter to the TRNC Prime Minister with our eight urgent proposals will bring a big public response for him to act now to prevent this tragedy getting worse.

Open letter to TRNC Prime Minister Irsen Kucuk
Making North Cyprus Better Proposals
You are aware of the outcome of the Orams’ case where the European Court ruled that Greek Cypriot Courts have jurisdiction to try property cases in North Cyprus, naturally the outcome was that land should be returned, and compensation paid, to its Greek Cypriot pre-1974 owners. We would like to draw your attention to a further tragedy affecting TRNC prosperity, and the security of most home owners, caused by the continuing case of Kulaksiz 5 and similar cases yet to be heard. The cases are different, but all affect confidence in and security of TRNC law and its Kocans. These cases are important as the same principles will apply to all home owners, Cypriot or others, living on former Greek Cypriot land.
We are writing to you as the Prime Minister knowing that you would be concerned about upholding human rights & rule of law and the rights of all TRNC Kocan holders. We would to ask you to remind your Government how much of the TRNC international reputation has been harmed by these cases. Confidence in property ownership has been destroyed and trading seriously damaged due to your Government not intervening to remedy or even clarify matters. This damage has consequences far beyond the people directly involved in these cases. North Cyprus Property Law and Kocan security needs to be urgently clarified and assurances given to all home owners whether Cypriot or Foreign.
With you and with your guidance to the Government, we can make North Cyprus better - better and more prosperous for Cypriots and attractive again to investors. 

The facts of the Oram’s case are well known, the main facts of the Kulaksiz 5 story are:
Akfinans Bank Ltd.(ABL) infringed Kulaksiz 5 home owners’ human rights under the UN Declaration of Human Rights and their rights in TRNC Law. This is a very important case for all buyers of property including Cypriots. By their actions Akfinans Bank Ltd (ABL) and those associated with them deprived Kulaksiz 5 home owners of their human rights under UN Declaration of Rights - Articles, 2, 6, 7,8 &17.  ABL have even ignored TRNC Mortgage Law 11/78 section 21 which details the conduct and process to be followed by a lender giving a mortgage
In 2004, the Kulaksiz 5 home owners paid a total of £760,000 for their houses.  Over a year later and after the houses were completed, without the consent of the homeowners, ABL loaned the builder £41, 600 at 250% interest rate, taking as security some property (3 houses) and the Kulaksiz 5 building land, land that had already been sold to the home owners. ABL either deceived or were negligent in their advice to Land Registry by stating that there were no houses on the Kulaksiz 5 land at the time the loan was granted, even though most houses were completed and had people living in them.  
Some 3 Years later ABL still did not declare to the TRNC Court the presence of the house owners or the fact that the land had been sold before ABL mortgage was granted. The Court was misled by this omission, into giving orders to repossess the Kulaksiz 5 land. Kulaksiz house owners were not informed of these Court actions by ABL so they were deprived of their right of representation in Court. Such omissions lead us to conclude that ABL’s indifference to peoples’ rights is shocking.
Subsequently ABL again ignored the law and evicted a resident, a widow absent abroad at the time, and illegally took possession of a Kulaksiz 5 home without Court permission. Even now, in direct contravention of law, we are advised that ABL are intimidating and harassing the house owners of Kulaksiz 5. ABL are still claiming erroneously that they are the owners of the houses which the residents have paid for and in which they live.
Kulaksiz 5 home owners have advised us that ABL have taken electricity from the sole builders supply to the site and despite requests from Kulaksiz residents have to date refused to pay for their share of any usage, so it is contended that ABL or their contractors are stealing electricity either from Kulaksiz 5 residents or Kib-Tek. 
ABL have tried to keep the facts and this whole story from the public by threatening legal action to a newspaper group in order to prevent them from reporting ABL actions or anything that puts ABL in a bad light.
Kulaksiz 5 home owners made an application to the European Court Of Human Rights and to TRNC High Adminstrative Court and Girne District Court and also under these case have made applications for interm orders.  All cases are pending.  The decision on the interm order application which has been heard by the Girne District Court will be made on 26th August 2011. Hopefully the Girne Courts decision on August 26th 2011, will note ABL’s wrongdoings and the injustice to the Kulaksiz home owners. If the Court does find in favour of Kulaksiz 5 their pending case in the European Court of Human Rights (ECHR) can be suspended and may be unnecessary.
Attached to this letter is an eminent legal opinion on key issues of the Kulaksiz 5 case. After you have read these opinions you too will understand that ABL have no rights to the Kulaksiz 5 houses.
We hope you will now appreciate that the outcome of the Kulaksiz 5 case is of great concern to all Cypriots as well as overseas home buyers. We hope you will now understand that these actions are related to everyones’ welfare, security and the future quality of life in TRNC.
The Government’s non-intervention in these important matters to date, is one of the main causes of the emigration of previously contented residents and a major factor why new property sales have virtually stopped. This non-intervention has created a great lack of trust and confidence in the TRNC Government, its law and the security of Kocans issued by the Government for pre-1974 Greek Cypriot owned land. We are informed that recently up to 20 containers of peoples’ personal effects were leaving the TRNC to every one coming in. This has made the TRNC economy plummet by what we estimate to be up to £250-300 million a year of lost home, car, furniture and consumable sales and taxes. 
Your Government’s lack of effective action in ensuring enforcement of the current laws and not correctly reforming contract and property law is seen as support for the policy of encouraging Europeans to leave North Cyprus. You may ask the question, can the TRNC afford this reversal of fortune compared with the boom of 5 years ago. This earlier boom in prosperity was brought about by the perceived attractiveness and fairness of the TRNC to retired European immigrants, immigrants who spent their money here and added much value to the local economy and services. This confidence has now been destroyed by the lack of government action up until now. The Government needs to act now to correct matters. 
Summarising, we would like you to inform the TRNC Government that their passive attitude, up until now, has destroyed confidence and encouraged illegality in TRNC. This is the biggest single reason for the migration of European economic contributors away from the TRNC. 
It is now imperative that the Government take action to correct matters, to ensure that:

1) Mortgage repossession proceedings are suspended with regard to all homes in TRNC until enacting new laws or reinforcing existing laws and procedures as detailed in this 8 point proposal.

2) The rule of law prevails in North Cyprus and any indirect way of stealing is not allowed. There should be heavy penalties for ignoring TRNC laws or attempting to mislead the Courts. To state clearly the TRNC  Government is the ultimate guarantor of contracts and is obligated to fulfil their conditions
3) With the exceptions of undesirable aliens and designated land areas made known to Solicitors, that “permission to purchase” is a quick process and that contracts are registered as part of that process..
4) Home buyers’ contracts signed in good faith are binding and are unequivocally respected by the Courts.
5) The government instructs the Central Bank to notify all Banks that the rules of TRNC Mortgage Law 11/78 cannot be ignored by a creditor and that they will be enforced by the Courts. That for the avoidance of doubt, any creditor needs to search and declare any houses on any secured land and that any contracts of home buyers are binding on any creditor too. 

6) Homes cannot be taken away from residents without their knowledge or by fraudulent tricks. When a landowner or creditor allows a home to be built or sold on his land he cannot ignore the sales contracts and grab the homes of home buyers, as in 5 above any creditor is also bound by the same contracts. 
7) Kocans should be transferred to homebuyers as soon as they have completed their contracted obligations without any further payment to any creditor, landowner, developer or solicitor.
8) The Government confirm that TRNC Kocans are secure title and that Turkey is the ultimate Guarantor.
After considering these facts and proposals we hope you will have the Government of TRNC intervene immediately in order to boost the home security of many. The Government taking action now on these proposals will restore confidence in the North Cyprus property market and improve prosperity of all. These  eight actions will go a long way towards preventing further damage to the prosperity of TRNC. 
Your intervention now will be helping to make North Cyprus Better.
The Euro-Anglo-Cypriot Making North Cyprus Better Movement
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